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Setting the Record

Straight!

THE BOTTOM 
LINE

By Howard Headlee,
UBA President

VIEWPOINTS

Defending our reputation has not 
been at the top of our “to do” list. Bank-
ers have been working long hours to limit 
the fi nancial damage of the crisis and 
keep our local economies and communi-
ties moving forward. But public percep-
tion is quickly settling and it is time for 
us to get busy setting the record straight.

First and foremost, Utah’s FDIC in-
sured banks did not make irresponsible 
or “toxic” loans. The fact is, real, FDIC 
insured banks have spoken out for years 
against unregulated lenders making 
exotic and risky loans. More than 95% 
of the toxic mortgages were made by 
unregulated, non-bank lenders. In fact, 
I can vividly remember not so long ago 
when banks were being criticized for 
being too conservative when it came to 
mortgage and real estate lending.

Second, Utah banks, “real FDIC- 
insured banks” did not take “bailouts!” 
The word “bailout” is the product of 
a lazy and misinformed media. The 
money received by real banks under the 
TARP’s Capital Purchase Program (CPP) 
must be (and is being) paid back with 
interest! This CPP money came with 
very expensive terms and the US Trea-

sury is making profi ts in excess of 20% 
on its investment in healthy banks. The 
fact that it was only invested in healthy 
banks is even more proof that it was not 
a bailout. This investment, popular or 
not, did prevent a signifi cant decline in 
lending at a time when a further drop in 
lending would have been disastrous.

So why is this important? Banks are 
at the heart of our economy and our 
communities. When banks are suc-
cessful, everyone is successful. When 
banks struggle, everyone struggles. You 
can’t attack banks and not damage the 
strength of the whole economy. I have 
no doubt that much of the attack on our 
banking system is being driven by those 
who would like to see the US take a less 
“free market” direction. By pointing at 
the wrong cause and the wrong culprits, 
some policy makers are free to pre-
scribe the wrong medicine: more regu-
lation, more federal control, centralized 
regulators, and fewer, larger banks.

Others have promoted the misinfor-
mation to gain a competitive advantage. 
I have been extremely disappointed to 

■ The Bottom Line - continued on page 7

P
ublic perception is a lot like cement. It starts out 
fluid, but once it settles it is very hard to reshape. 
Over the past 12 months, the word “bank” has 
been continually misused and the banking in-

dustry has been repeatedly smeared.

Our Bottom Line is You
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CHAIRMAN’S 
MESSAGE
By Sheldon Woods,
UBA Chairman

VIEWPOINTS

“In the second quarter the indus-
try lost $3.7 billion, credit quality 
dropped to all-time lows, the troubled-
bank list reached a 15-year high and 
federal reserves backing deposits fell 
to their lowest level since the savings 
and loan crisis.

In a year that has already seen 81 
failures—more than three times the 
level for all of 2008—the report made 
it clear more are on their way.

The conventional wisdom is that the 
FDIC will now have to charge another 
special assessment this year - and may 
even charge two. Under a rule fi nal-
ized in May, the FDIC may charge an 
assessment of up to 5 basis points of a 
bank’s assets minus its Tier 1 capital in 
a single quarter.”

This is clearly one of those historic 
events we will point to down the road as 
a time we all had to reevaluate our in-
dividual, household and business plans 
and priorities. Rest assured that the UBA 
Staff, under the direction of the Execu-
tive Committee, is likewise taking inven-
tory of every resources and expenditure.

We understand that surviving 
banks will no doubt be called upon 

once again to replenish the Deposit 
Insurance Fund through additional 
special assessments.

As a result of declining member-
ship (mostly due to several institutions 
relocating their main offi ces outside of 
Utah) we are projecting the Associa-
tion’s revenues will decline year-over-
year by at least ten percent. However, 
we are committed to holding the line on 
dues so as not to impose any additional 
burden on member banks.

At the same time, we have resolved 
to maintain the Association reserves 
for critical initiatives that will ensure a 
positive return to the association and 
Utah’s banking industry. As a result, 
UBA leadership has been working over 
the summer to refi ne its strategic priori-
ties within the scope of its mission to:

 Promote a favorable image and 
understanding of the banking industry 
to the general public and maintain the 
public confi dence in the strength and se-
curity of Utah’s fi nancial service industry.

 Protect the industry against 
legislation or regulation which could 

Trying
Times

T
he headlines in recent media articles make it 
very clear—this is a tough time for the banking 
industry. You, like me, have no doubt read with 
great interest. One recent article reported the 

following regarding the FDIC’s release of its Quarterly 
Banking Profile:

■ Chairman’s Message - continued on page 7
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VIEWPOINTS

together in Washington, and they went 
to Capitol Hill to talk about the pro-
posed agency.

As House Financial Institutions 
Committee Chairman Barney Frank (D-
Mass.) told the Washington Post follow-
ing meetings with state bankers’ associa-
tion delegations, “The most effective kind 
of lobbying is grassroots. And [commu-
nity banks] are in everybody’s district.” 
On July 31, the Wall Street Journal had 
a lengthy article on the impact commu-
nity bankers were having on the debate, 
citing the July banker meetings.

From day one, ABA and bankers 
like you have taken a strong stand on 
this proposal. We need to continue to 
hammer our message: The CFPA, as 
proposed, would create a powerful new 
agency that would greatly increase your 
regulatory costs and confl ict with the 
oversight by your prudential regulator. 
It would have vast powers to regulate 
product design, require unworkable 
disclosures, regulate compensation 
plans, and even mandate that you offer 
products it designs.

Charter choice is another key issue. 
The administration has sent up legisla-
tive language that would eliminate the 
thrift charter and the savings and loan 
holding company. It would also elimi-

Your state association and ABA have 
asked bankers to get engaged in the 
regulatory restructuring debate, and 
bankers have not disappointed.

As you read this, the number of let-
ters you and your banking colleagues 
have sent to their lawmakers on the 
consumer agency will be well north 
of 100,000. Keep up the good work 
because this battle is far from over. 
And if you haven’t sent letters yet—or 
encouraged your board members and 
employees to do so—go to www.aba.
com/Industry+Issues/RegulatoryRe-
structuring.htm.

ABA testifi ed before Congress three 
times in July on this issue. We were the 
only fi nancial services industry witness 
in the House, and again in the Senate, 
on the proposed new agency.

Our testimony and your grassroots 
efforts on the proposed consumer agency 
have had a real impact. Members of the 
House and Senate have raised questions 
about whether the agency should be 
allowed to mandate the offering of prod-
ucts, about the confl icts that would occur 
between separate consumer and safety 
and soundness regulators, and about 
how the new agency would be funded.

In July, the state bankers associa-
tions and ABA brought banking leaders 

Loud
and Clear

WASHINGTON 
UPDATE

By Edward L. Yingling,
President and CEO,

American Bankers Association

T
here’s one very big lesson that we can take from our 
ongoing battle over financial regulatory reform and 
the creation of a Consumer Financial Protection 
Agency (CFPA): When bankers speak up—loudly, 

clearly and in unison—lawmakers do pay attention.
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hear individuals in the credit union industry try to exploit the 
inaccurate reporting about banks. The fact is, credit unions, 
especially the large, bank-like ones had large exposures to 
toxic mortgage debt just like the banking industry. Toxic debt 
recently brought down the two largest corporate credit unions 
(credit unions that serve credit unions), necessitating a con-
gressional rescue of the credit union deposit insurance fund 
and causing the NCUA to borrow from the Treasury to pay for 
the corporate credit union failures. This will impact every credit 
union in the country but was virtu-
ally unreported in the mainstream 
media. Suffi ce it to say, it has been a 
diffi cult year for everyone.

The US fi nancial system, com-
prised of over 9,000 banks of dif-
ferent shapes, sizes, and charters, 
is a strong and vibrant engine for 
the greatest economy in the world. 
Adjustments are always in order, 
but a complete overhaul is reck-
less. Special interests are crawl-
ing out of the woodwork trying to 
attach every bad idea that has failed over the past 20 years to 
an omnibus overhaul bill. But Congress should think twice 
before making wholesale changes to an economic system that 
will need to generate enough growth to pay for all the defi cits 
Congress has built over the last 12 months.

Understanding the past is the key to avoiding mistakes 
in the future. Every banker, every business owner, and every 
citizen that hopes to save or borrow as they pursue the Ameri-
can dream has an interest in making sure we have an accurate 
understanding of what just happened to our economy. It’s 
time for bankers to step forward and set the record straight in 
hopes of protecting our communities and our economy from 
misguided economic remedies that could signifi cantly dimin-
ish America’s economic power.

■ The Bottom Line - continued from page 4

result in undue or burdensome oversight or competitive dis-
advantage.

 Provide (i) membership with assistance and resources 
designed to improve operational effi ciency and profi tability 
and (ii) a forum for open communication between providers 
of fi nancial services in Utah.

Our top priority will be to continue our work to protect 
our members from far-reaching and misguided regulatory 
overhaul proposals in Washington, D.C. In a recent call for 
grassroots action, Utah bankers sent more letters to Washing-
ton D.C. than every other state except Texas, Oklahoma and 
Missouri! We stand at the ready to fi ght for the right solutions 
to our nation’s economic problems.

We are also gearing up for our largest push ever to get 
bank employees out to their neighborhood caucus meetings 
next spring. This is the most effective way for us to make sure 
our views are heard on state and federal legislation. It’s also 
the right thing to do for our employees and our communities.

We have already begun a campaign to “Set the Record 
Straight” when it comes to all the misinformation about banks 
and the recent fi nancial crisis (see Howard’s Bottom Line 
message.) We plan to aggressively promote the image of the 
banking industry and highlight everything banks are doing to 
help our economy recover and our local communities thrive. 
Once again, our employees are our greatest ambassadors. They 
deserve to know the truth and we hope they will spread it.

Finally, we will continue to provide world class training, 
education and networking opportunities for our member 
banks and their employees.

Now, more than ever, we need to come together as an 
industry and fi ght for the future of our charter. We will need 
the support of every bank in Utah if we are to succeed. So 
as you re-evaluate your plans and priorities for the upcom-
ing year, I hope you will join with us. We have spent a great 
amount of time refi ning our plan, and are confi dent it is 
worthy of your support.

■ Chairman’s Message - continued from page 5

nate the mutual holding company, which could force conver-
sion or re-mutualization of mutuals.

We have developed a number of online resources (see 
the earlier Web address) to help you communicate with your 
members of Congress and your customers, including a sample 
speech, newspaper op-ed and talking points on these criti-
cally important issues. We’ve even developed a sample memo 
about the proposal and its impact for your employees.

It’s important, too, that we educate consumers about this 
issue. With the CFPA proposal, it’s very easy for consumers to 
ask themselves, “What’s not to like?” when they hear or read 
about it. Our communications tools are designed to help you 
explain the proposal’s many downsides.

A number of bankers have already personalized our 
sample opinion piece on the CFPA and had them published in 
such newspapers as the Houston Chronicle and the St. Louis 

Post-Dispatch. It’s important to get our industry’s perspective 
out before the public on this issue.

Don’t forget our e-mail address for you to send us your 
feedback on CFPA and the other reform proposals. That ad-
dress is regreform@aba.com. Tell us about the impact these 
proposals would have on your bank, your customers, and your 
community, and what you’re hearing from your customers.

The regulatory reform debate is the most important 
legislation issue of your professional life. It will determine 
the very future of your bank. Have you joined in the effort? 
Have you done your share? Have you worked with your state 
association? Have all of your employees who are willing writ-
ten letters? Has your board engaged? Have you met with your 
members of Congress? Join the effort today.

Suffice it 
to say, it 
has been a 
difficult year 
for everyone.

Reach Ed Yingling by e-mail at ed.yingling@aba.com
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Gunnison Valley Bank
Marks 100 Years

In 1923 the Gunnison City National Bank, located just 
down the block merged with the Gunnison Valley Bank 
and then in 1926 the Centerfi eld Bank merged. By 1977 
it was obvious that the Bank required additional space to 
properly and adequately service it customers. Plans formu-
lated for extensive remodeling of the addition to the south 
to match the building constructed in 1909. The results are 
outstanding. In February 1979 Gunnison Valley Bank was 
presented an award of merit from the Utah Heritage Foun-
dation for preserving some of Utah’s Heritage.

The Gunnison Valley Bank, in its 100 years of existence, 
has experienced one robbery. On January 3, 1929 the rob-
bers came through the front doors during the night and 
even though they drilled the “bullet” safe a number of times, 
they could not blow it. They did succeed in blasting the 
vault door and obtained a small 
amount of money, but they were 
apprehended a short time later 
by the Gunnison posse and all of 
the loot was recovered.

After President Franklin D. 
Roosevelt declared a national 
“bank holiday” in the spring of 
1933, the Gunnison Valley Bank 
was one of the fi rst to reopen its 
doors for business. The Nation’s 
Digest, published in New York, praised the Gunnison Valley 
Bank for its fi ne condition after passing through one of the 
nation’s worst fi nancial periods.

President and CEO of the Gunnison Valley Bank, Paul 
Andersen, whose father and grandfather worked at the bank, 
understands the kind of commitment it takes to run a busi-
ness for 100 years where the customer base is smaller. Many 
customers have banked here for a long time and most are on 
a fi rst name basis with bank employees. “The reason we’re in 
business is because of the customers we have,” he says. “And 
as we build loyalty with them, they are loyal to us.”

T
he Gunnison Valley Bank has 
been an integral part of the com-
munity for 100 years, and has 
been a source of stability and 

growth for the past century. Residents of 
Gunnison Valley obtained a charter for a 
bank to be known as the Gunnison Valley 
Bank. It opened it doors to customers on 
Saturday, October 23, 1909.

FEATURE
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W
hile fi nancial institutions 
across the country contin-
ue to deal with the current 
challenges of a strug-

gling economy, it is imperative for bank 
leadership to keep on eye on what it will 
take to maintain long-term viability in an 
increasingly competitive environment.

Conducting a process improvement 
study can help you fi nd and benefi t from 
hidden value in your bank. A careful 
analysis of your organizational structure, 
workfl ow, human resources, income 
and expenses, can reveal new ways to 
streamline processes, improve employee 
performance, enhance and build on 
customer relationships, and even save 
time and effort. During the process, 
bank leadership and key employees 
should ask hard questions such as, what 
are we trying to achieve and how can 
we develop more effi cient processes and 
procedures to help us reach our goals?

Following are just a few of the criti-
cal areas that should be evaluated dur-
ing your process improvement study:

Organizational structure: Start 
with your organizational chart, if you 
have one. What departments do you 
have? Is there a reporting structure at 
the department head level? Do you have 
the proper “Span of Control?”

Senior management should be 
involved in determining departmental 
functionality, noting any personnel and 
staffi ng issues. Of course, departmental 
needs and budgets should also be ana-
lyzed as you look for ways to improve 
the organization’s effi ciency.

Department workfl ow: This 
phase of the study will help determine 
how the workload is distributed among 
your staff. Is there too much or too little 
work for current employees? Re-ex-
amination of all departments will help 
you to eliminate work duplication and 
possibly fi nd cost savings.

Be sure to review all reports. What is 
their purpose? How are they prepared? 
Who will receive them and why? How 
are they stored and secured? You may 
fi nd that not all of your existing reports 
are necessary and that some can be re-
placed with more effective documents.

Branch profi tability: If your bank 
has branch locations, it is important to 
determine the cost of each facility, mar-
kets served, and branding and loyalty 
observations. In your review, be sure to 
consider any technologies that could be 
applied to improve the effi ciency and 
profi tability of the branch. Or, as you 
implement new technology, will you 
still need all of your existing facilities?

Products and services: Deter-
mine whether or not existing products 
and services are meeting your custom-
ers’ needs. While you should be cau-
tious about trying to “be all things to 
all people,” you have to identify the 
things that will keep existing customers 
and attract new business. Make sure 
that your processes and technology 
resources can support both existing and 
potential new products and services.

Likewise, it is important to deter-
mine if you are getting the most value 
from the vendors who provide you 

with the products and services you use 
everyday. When was the last time you 
took a serious look at how much you 
are paying each month for your service 
contracts? A review of your contract 
costs and terms could result in sub-
stantial savings and better service for 
your bank.

Other useful re-engineering 
studies: There are many other compo-
nents of a process improvement study 
that can provide practical recommenda-
tions for your bank, including: staff-
ing and salary administration reports 
and comparisons; incentive program 
reviews; operational enhancements for 
consolidations and mergers; best prac-
tices program suggestions and revenue-
potential planning programs, such as 
overdraft privilege.

In addition, as you complete the 
process, you may determine that you 
need additional tools to help you reach 
your goals and identify how your bank 
compares with other institutions in 
your market area.

The Bottom Line
A process improvement study will 

help you reach optimal operational 
effectiveness by providing you with an 
objective view of how your bank runs 
and an in-depth understanding of where 
its performance can be optimized.

If your institution does not have 
the internal infrastructure to handle 
these types of assessments or manage 
the restructuring and implementation 
process, consider using a third-party 
consulting fi rm that specializes in ser-
vicing the needs of banks. The process 
will help you fi nd ways to improve your 
core systems, strengthen customer 
service and enhance your profi tability 
for the long-term.

About JMFA:
John M. Floyd & Associates (JMFA), an associate 
member of the Utah Bankers Association, is 
a profitability and performance improvement 
consulting firm serving more than 2,000 financial 
institutions in all 50 states and Central America. 
JMFA is also recognized for training, executive 
placement, fraud protection solutions and earnings 
enhancement programs, as well as product, service, 
pricing and technology improvement consulting. As 
a direct result of our programs, JMFA has helped 
thousands of clients dramatically improve their 
performance and their bottom line. To learn more 
about JMFA, please contact Jared Cahill, JMFA 
regional sales director, at Jared.Cahill@jmfa.com 
or call him at (877) 510-5603.

Process Improvements Can

Boost Your Bank’s 
Profi tability

FEATURE
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During the next few months, Hatch, Winegardner 
and Wells Fargo’s outstanding team of local profession-
als, across its diversifi ed business groups, will be working 
together to ensure a seamless transition.

Hatch began his fi nancial services career 40 years ago 
as a trust administrator for Wells Fargo predecessor First 
Security. He was elected vice president in 1979, senior vice 
president in 1987 and named manager for the company’s 
newly created Trust Group. He was promoted to executive 
vice president in 1988, named manager of the Community 
Banking Group in 1993 and named president for Commu-
nity Banking in 1996. Following the Wells Fargo merger, 
Hatch was named regional president for Utah.

Hatch is president of Wells Fargo Bank Northwest, 
N.A. and is a board member for the Salt Lake City branch 
of the Federal Reserve Bank of San Francisco. He was 
vice chair of the board of directors for the Regence Group 
and was chairman of the board of directors for Regence 
BlueCross BlueShield of Utah, where he sits on its com-
munity board. He is on the board of the Economic Devel-
opment Corporation of Utah and its Executive Committee, 
serves on the board of the Utah Bankers Association and is 
secretary for the Emma Eccles Jones Private Foundation.

Hatch is an honor graduate of the Pacifi c Coast School 
of Banking and is a Certifi ed Trust and Financial Advisor, 
a professional designation conferred by the Institute of 
Certifi ed Banks to individuals who have demonstrated ex-
cellence in their fi eld of specialization within the fi nancial 
services industry. Hatch graduated from the University of 
Utah, cum laude, and earned a bachelor’s degree in politi-
cal science and a minor in economics.

Winegardner joins the Utah team from Albuquerque, 
N.M., where he was the regional president for Wells 
Fargo in New Mexico. Before that, he was Community 
Banking regional president for Western Colorado. He also 
has been Community Banking president for Wells Fargo 
in Durango, Colo., Flagstaff, Ariz., and Victoria, Texas. 
He joined the company in 1982 as a commercial lender in 
Colorado Springs, Colo.

Winegardner, who is a native of Ohio, attended Ohio 
State University. In New Mexico, he served on the boards 
of the United Way, Greater Albuquerque Chamber of 
Commerce, Albuquerque Economic Development and 
Economic Forum, and was chair of the Kirtland Partner-
ship Committee, New Mexico Bankers Association and 
Leadership New Mexico.

Robert A. Hatch
to Retire After 40
Years of Service,

Greg Winegardner
to Succeed Him as
President for Utah

R
obert A. Hatch, president and CEO for Wells Fargo Utah, has announced he 
will retire November 30, following more than 40 years of service. Greg Win-
egardner, a 36-year veteran of financial services, has been named to succeed 
Hatch as regional president for Wells Fargo in Utah effective September 1.







UTAH BANKERS ASSOCIATION SEPTEMBER/OCTOBER 200916

Banks are facing an unprecedented 
wave of defaulted loans and often are 
forced to evaluate whether to pursue 
remedies granted under the loan docu-
ments or to delay enforcement of its 
rights; or, perhaps, even waive the de-
fault and restructure the loan to avoid 
future defaults of a similar nature, in 
an attempt to maximize recovery on 
the loan. In a stagnant economy or 
declining real estate market, restruc-
turing the loan may not be practical or 
effective, yet the bank may be hesitant 
to foreclose on its collateral before 
considering other workout strategies. 
In the interim, the bank should con-
sider utilizing a forbearance agreement 
to formally recognize the underper-
forming loan and establish the rules 
by which the bank and borrower will 
operate after such recognition.

Forbearance agreements vary in 
complexity but function to condi-
tionally delay a bank’s exercise of its 
remedies after a borrower default. 
By employing a well-crafted forbear-
ance agreement, a bank can improve 
its position and the outcome of the 
bank/borrower relationship by correct-
ing document or collateral defi ciencies 
while granting the borrower time to 
cure, refi nance or restructure. Forbear-
ance agreements can be drafted to fi t 
any circumstance; however, forbear-
ance agreements normally contain the 
following customary provisions:

Reaffi rmation of Loan and Ac-
knowledgment of Defaults and Debt: 
The borrower reaffi rms its obligations 
under the loan documents and ac-
knowledges the existing defaults and 
existing debt. Such acknowledgments 

recognize that the bank is not forgiving 
the debt owed and negate borrower’s 
ability to later dispute the existence 
and enforceability of such obligations, 
defaults and debt.

Terms of Forbearance: The agree-
ment must set forth the forbearance 
period, conditions to continued for-
bearance and triggering events for 
early termination of the forbearance 
period. The agreement may set forth 
an extension of the forbearance period 
upon satisfaction of certain conditions 
such as the bank’s receipt of an ex-
ecuted commitment letter to refi nance 
the loan. The conditions to continued 
forbearance should be clearly stated 
in the agreement, including, without 
limitation, whether additional disburse-
ments of the loan will be made, whether 
interest will continue to accrue and 
whether the borrower will continue to 
pay principal and/or interest payments. 
Regardless of the specifi ed forbearance 
period, forbearance will terminate upon 
the happening of certain events such 
as failure to comply with the terms and 
conditions of the forbearance agree-

The Utility and Flexibility of 
Forbearance Agreements

Brian D. Cunningham and Nicole W. Skorupka, Snell & Wilmer LLP

C
urrent economic and credit conditions continue to 
negatively affect borrower cash flows and prop-
erty values, resulting in fewer opportunities to 
refinance existing debt and more loan defaults.

FEATURE
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ment, bankruptcy fi ling by the borrower or any guarantor and 
additional defaults under the loan documents.

Preservation of Rights and Waiver of Claims and De-
fenses: The agreement provides that the bank agrees to forbear 
action against the borrower (rather than waive action) and 
that the bank preserves its rights and remedies under the loan 
documents. The foregoing statements will ensure the bank’s 
ability to exercise its remedies with respect to the existing 
defaults upon the expiration or earlier termination of forbear-
ance. The borrower and each guarantor should agree to a 
general release of all claims and defenses against the bank. The 
release provides consideration for the bank to forbear, a neces-
sary element to the enforceability of any contract, and protects 
the bank from future claims by the borrower and guarantors. 

Consent and Reaffi rmation of Guarantors: Each guar-
antor should consent to the terms and conditions of the 
forbearance agreement and reaffi rm its obligations under the 
guaranty agreement and, to the extent applicable, the other 
loan documents.

Payment of Expenses: The borrower normally agrees to 
pay for all of the bank’s costs and expenses incurred in con-
nection with the forbearance agreement, including appraisal, 
inspection and legal fees.

In addition to the foregoing provisions, banks may utilize 
the fl exible attributes of a forbearance agreement to include 
one or more of the following conditions:

Forbearance Fee: The bank may want to collect a for-
bearance fee to serve as additional consideration to forbear; 
however, the bank may need to be sensitive to the borrower’s 
declining fi nancial position and impose a reasonable fee. The 
forbearance agreement should expressly state that any fee is 
earned and nonrefundable as of the date of the agreement. 
This will negate borrower’s ability to claim it is entitled to 
repayment of the fee in the event of expiration or earlier ter-
mination of the forbearance.

Modify Interest Rate, Principal Payments and Other 
Terms and Conditions: Although a bank will generally require 
continued payment of accruing interest during the forbear-
ance period, the bank may want to increase or decrease the 
applicable interest rate and increase, decrease or suspend any 
required principal payments. Similar to imposing a fee, the 
bank needs to understand the borrower’s fi nancial situation 
if increasing rates or payments. The bank may also choose to 
modify other terms and conditions in the loan documents to, 
for example, enhance its remedies, increase reporting require-
ments and/or adjust fi nancial covenants.

Third-Party Consultants: If the borrower’s operations 
are sluggish or continually declining, the bank may require 
that the borrower hire a third-party consultant, approved 
by the bank, to help evaluate and improve the borrower’s 
operations or to advise on the sale of property or other key 
business issues.

Additional Collateral or Guarantors: The bank may 
request that the borrower pledge additional collateral secu-
rity for the loan or add additional guarantors. Under certain 
bankruptcy laws, however, the bank may lose the benefi t 
of the collateral if the pledge occurred within 90 days of a 
bankruptcy fi ling by the borrower. Therefore, if additional 
collateral is obtained, the forbearance period should generally 
be a minimum of 90 days to give the borrower time before, or 
alternatives to, fi ling bankruptcy.

Bankruptcy Protection: Although bankruptcy laws gener-
ally prevent enforcement of an agreement by a borrower or 
guarantor to not fi le bankruptcy, some courts may enforce 
a waiver of the automatic stay if included in a forbearance 
agreement. Issued automatically upon a bankruptcy fi ling, the 

automatic stay prohibits the bank from pursuing certain ac-
tions against the borrower, including foreclosure of collateral, 
without bankruptcy court approval. Enforcement of a waiver 
is within the bankruptcy court’s discretion and will be deter-
mined after evaluating certain factors, including sophistica-
tion of the parties, consideration for the waiver, effect of the 
waiver on other creditors and whether the borrower’s plan of 
reorganization is feasible.

Due to the utility and fl exibility offered by forbearance 
agreements, banks should take care in negotiating and craft-
ing the agreement. Banks should limit informal communica-
tions with the borrower unless a pre-negotiation agreement 
is in place to prevent unintentional disputes regarding the 
terms and conditions of forbearance. Additionally, since 
forbearance agreements are subject to the covenant of good 
faith and fair dealing applied to all contracts, banks should 
act reasonably to avoid any bank liability claims. After care-
ful consultation with counsel and borrowers, forbearance 
agreements can be an effective tool to encourage borrower 
cooperation while permitting banks to improve their posi-
tion and evaluate workout strategies.

About the Authors:

Brian D. Cunningham is a partner with the Salt Lake City office of Snell & Wilmer 
L.L.P. His practice is concentrated in banking law, secured lending, letters of credit 
and payment systems, general commercial and consumer finance, and creditors’ 
rights. Brian can be contacted at bcunningham@swlaw.com or 801-257-1954.

Nicole W. Skorupka is an associate with the Denver office of Snell & Wilmer L.L.P. 
Her practice is concentrated in real estate and commercial finance, including 
construction lending, asset based lending, mezzanine lending, loan participations 
and syndications, workouts, and reorganizations. Nicole can be contacted at 
nskorupka@swlaw.com or 303-634-2128.

Due to the utility and flexibility offered 
by forbearance agreements, banks 
should take care in negotiating and 
crafting the agreement.
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Bank of American Fork Raises Money for Nine 
Utah Non-Profi ts

In support of nine various local non-profi ts, Bank of 
American Fork will donate $50 for every new MyRate Check-
ing account opened between Sept. 1 and Dec. 31, 2009 when a 
promotional mailer is redeemed.

The various non-profi ts being donated to include the fol-
lowing:

 Alpine Community Theater’s Alpine Cultural Arts 
Center to help fund the new center 

 Draper Historic Day Family Barn to help fund the 
relocation of the Day family barn to a historic site 

 Murray Boys and Girls Club to help fund programs for 
the youth club 

 Orem Rotary Club to help fund community projects, 
including the third-grade dictionary project, Shoe Fairy, 
YouthLinc, UVU athletics and Utah Hemophiliac Society 

 Pleasant Grove Fire Department to help fund a ther-
mal imager for the new 110-ft. tiller ladder truck 

 Riverton C. R. Hamilton Sports Park to help fund the 
development of a new sports park 

 Sandy Senior Center – A Neighborhood Center for 
Experienced Adults to help support the facility 

 Saratoga Springs Police Department to help fund a 
new K-9 Unit 

 Spanish Fork Parks and Recreation Services to help 
fund several park projects

“All the projects were specifi cally chosen by associates 
at each branch as important community initiatives in their 
own towns,” said Rick Beard, president and CEO of Bank of 
American Fork. “It’s our way of fulfi lling our promise of Big 
City Banking – Small Town Service.”

Central Bank Honors Payson City Band 
Central Bank was hon-

ored to recently recognize 
the Payson City Band for 
being “Good Citizens” in 
the Payson Community. 
Quarterly Central Bank 
gives a special thanks to 
someone for their efforts of 
serving within the commu-
nity. This quarter Central 

Bank awarded the Payson City Band, a band that marks 107 
years this year of playing in the Payson City Park. 

Central Bank presented a plaque of recognition to the 
director of the band during their Customer Appreciation Day 
Friday, August 14, and awarded the entire band individually 
at their Sunday night concert with a cash donation.

State Bank of Southern Utah—Friends of 
Scouting

State Bank of Southern Utah offi cers participate annu-
ally with the Friends of Scouting Drive in their communities 
helping to raise thousands 
of dollars for the Boy 
Scouts of America in the 
Cedar Breaks District. In 
this photo Tyler Brown 
and Ron Heaton appeared 
at the Cedar City Rotary 
Club to ask for their sup-
port for the more than 
2400 boys in the District. 
These young men came 
to Rotary to do the fl ag ceremony, the Pledge of Allegiance, 
and the Scout Oath. The Cedar City Rotary gave $500.00 for 
Boy Scouts in the Cedar Breaks District. Scouts do thousands 
of dollars of service for their schools and communities. One 
of the Eagle Projects in the District in 2009 was to build 
cabinets for the new Cedar City/Iron County Care and Share 
food pantry. The value of the work and material donated was 
over $10,000.00. That is just one example of the good turns 
done by the Boy Scouts of America. Tyler Brown, State Bank 
Marketing Offi cer says “We can’t think of a better non-profi t 
group to support than the Boy Scouts of America. They save 
the lives of young men and prepare them to be contributors to 
our communities and country.

Kay Hall, Zions Bank Recognized Among 
“2009 CFO of the Year” Award Recipients

Kay Hall, executive 
vice president and chief 
fi nancial offi cer of Zions 
Bank, was recently hon-
ored among Utah Busi-
ness magazine’s “2009 
CFO of the Year” award 
recipients in its June is-
sue. On June 18, Hall was 
recognized at a luncheon, 
which celebrated the 
achievements of 16 CFOs who are “working side-by-side their 
CEOs to ensure their company’s short-term and long-term 
success,” according to the magazine.

PEOPLE
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We Offer the Following Banker Services:
 Regulatory Compliance 
 Audit Services
 Directors’ Examinations
 Credit Quality Review and Evaluation
 Tax Services
 Internal Audit Services
 Accounting Services
 Technology and Business Advisory Services

We proactively provide innovative 
solutions and knowledge to help our 
banking clients set and meet their goals.

1329 South 800 East
Orem, UT 84097

Quality service you 
deserve and desire at 
a very competitive and 
fair price.

801-225-6900
www.squire.com
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PEOPLE

Bob Carter, Manager of the Highland Branch of 
Bank of American Fork will be retiring from banking 
after 36 years in the industry and 16 years with Bank of 
American Fork. 

Scott Colton, Zions Bank’s Director of Credit for it’s 
Southern Utah Region has announced his retirement.  

Grant Jex, Barnes Banking Company, has been named 
Manager of the bank’s mortgage lending department. He 
will from the Layton branch in his new assignment.

Dixie Quinn, Barnes Banking Company, has been 
promoted to Branch Manager for the bank’s South Og-
den Branch.

Scott Whetsel, JPMorgan Chase, is now the dedi-
cated Chase at Work National Accounts Manager in Utah. 
The Chase at Work program offers retail banking prod-
ucts to employees of Chase business customers.
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EVENTS & EDUCATION

Go to UBA for your training needs!
Whether you are looking to supplement your current 

education plan or trying to save expenses, what better way to 

obtain high quality education and save money. We encourage 

you to explore all the training options available to you by visit-

ing the UBA website at www.uba.org. Below is just a sample of 

the training opportunities available.

Tele-Web Seminars (Webinars) offer the opportu-

nity to participate in Live Presentations and have Real-Time 

interaction with the seminar speaker(s). Handout materials 

are available in digital format. You will be provided with a 

Telephone Number and PIN assigned specifi cally to them to 

access the call and track participation. See some of the follow-

ing webinars coming up in October:

 Basic Consumer Lending (2-part webinar series) – Oct 5 & 

26

 Accounting for the Allowance of Loan & Lease Losses 

(ALLL) – Oct 8 

 A New Day in Washington: Sweeping Changes for Employ-

ers – Oct 9

 Lending Basics for Support Personnel – Oct 14

 RESPA: Implementing the New Rules – Oct 15

On-Demand Seminars are live Tele-Web Seminars 

that have been recorded and then put into a format to watch 

at your convenience. Based on hectic schedules and having 

adequate coverage at the bank at all times, this method of de-

livery for Continuing Education had become very popular for 

many reasons. The program can be viewed at any time with 24 

hour availability. You can watch a portion of the program and 

come back and pick up where you left off! You also have the 

advantage of being able to review the program at will in case 

you need a refresher. Anyone at your branch can access the 

program from a computer using the login and password.

Downloadable Audio (Podcast): Take advantage 

of downloading your education to your computer and MP3 

player. You can listen to your seminar and follow along with 

the PowerPoint presentation in note-taking format. You can 

pre-register for any downloadable seminar before the event 

occurs.

There are several On-Demand and Podcast semi-

nars available in each subject area below:

 Asset Management

 Audit

 Bank Counsel Topics

 Branch Manager

 Commercial Real Estate Lending

 Commercial Real Estate Loan Administration

 Compliance

 Customer Service Representative

 Ethics

 Executives

 Fiduciary & Trust Administration

 Financial Crisis

 Financial Planning

 Frontline

 Human Resources

 Investments

 Lending

 Marketing

 Operations

 Real Estate Lending

 Security

 Senior Management

 Tax Law & Tax Planning

 Technology

 Tellers

Webcast is a live streaming video that can be accessed 

from your work, at the convenience of your own home, or 

on the road traveling. The virtual delivery method allows 

multiple attendees to participate from one location for one 

fee, as well as having access to the replay for 90 days. Several 

Webcasts are available in the following areas.

 Audit

 Compliance 

 Operations

 Security
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UBA Associate Members
BancInsure
5005 N. Lincoln Boulevard
Oklahoma City, OK 73105-3324
Tel: (800) 682-1630
Fax: (405) 290-5778
Contact: Tom Chandler

BancSource
PO Box 13429
Salem, OR 97309-1429
Tel: (503) 581-3522
Fax: (503) 581-8714
Contact: Gene Meyer
Email: gmeyer@banc-source.com

Bank Financial Services Group
1412 S Legend Hills Dr., Suite 230
Clearfi eld, UT 84015-1594
Tel: (877) 525-3034
Fax: (877) 525-2302
Contact: Tom Telford
Email: ttelford@bfsgroup.com

Bank of America
901 Main St.,15th Flr
Dallas, TX 75202-3735
Tel: (214) 209-0628
Fax: (214) 209-0640
Contact: Paul Stranz
Email: paul.stranz@bankofamerica.com

Bankers’ Bank of the West
1099 18th St., Suite 2700
Denver, CO 80202-1927
Tel: (303) 291-3700
Fax: (303) 291-3710
Contact: Carl Gebhardt
Email: cgebhardt@bbwest.com

BMA Management Support Corp.
2151 South 3600 West
West Valley City, UT 84119-1121
Tel: (801)978-0200
Fax: (801) 974-5409
Contact: Gary Matern
Email: gmatern@bmacorp.com 
 

Brinks, Inc.
1070 West Parkway
Salt Lake City, UT 84119-1504
Tel: (801) 978-9420
Fax: (801) 978-9424
Contact: Jack Gardner
Email: jack.gardner@brinksinc.com

Callister, Nebeker & McCullough
10 E South Temple, Ste 900
Salt Lake City, UT 84133-1115
Tel: (801) 530-7300
Fax: (801) 364-9127
Contact: W. Jeffrey Fillmore
Email: JFillmore@cnmlaw.com

CashMan Services
568 E 1700 S, #6
American Fork, UT 84003
Tel: (801) 855-5274
Contact: Aaron Hoopes
Email: aaron@cmatm.com

Central States Family of Companies
1627 E. Geddes Circle North
Centennial, CO 80122
Tel: (303) 290-8901
Contact: Scott Sexson
Email: ssexson@cso.com 

Chapman and Cutler, LLP
201 S Main, Ste 2000
Salt Lake City, UT 84111-2298
Tel: (801) 320-6743
Fax: (801) 359-8256
Contact: Stephen M. Tumblin
Email: tumblin@chapman.com

Clark Consulting
200 Camino Aguajito
Monterey, CA 93940-3372
Tel: (831) 373-4614
Fax: (831) 372-3789
Contact: Clark Struve
Email: clark.struve@clarkconsulting.com

Collection Center, Inc.
411 West 7200 South STE 303
Midvale, UT 84047
Tel: (801) 739-5336
Contact: Brice Marshall
Email: bricem@ictnet.net

DCI (Data Center Inc)
22 West 2nd Ave
Hutchinson, KS 67501
Tel: (620) 694-6800
Fax: (620) 695-1150
Contact: Mark Harris
Email: mharris@datacenterinc.com

UBA PRODUCTS & SERVICES

Window &
Carpet Cleaning

Call Wayne Bohman

801.336.0564801.336.0564
Commercial, Residential, Construction Clean-Up

Over 5 years
of Superior Service!
15% off for first time customers.
Satisfaction guaranteed and free estimates.
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Deluxe Financial Services
3660 Victoria Street North
Saint Paul, MN 55126-2906
Tel: (800) 933-2211
Contact: Joyce Short
Email: joyce.short@deluxe.com

Environmental Data Resources, Inc.
440 Wheelers Farms Road
Milford, CT 06461
Tel: (800) 265-2322
Fax: (201) 282-3815
Contact: William Ranaudo
Email: branaudo@edrnet.com

Ernst & Young LLP
178 S. Rio Grande St., Ste 800
Salt Lake City, UT 84101
Tel: (801) 350-3393
Fax: (801) 350-3456
Contact: Robert  Wadley
Email: robert.wadley@ey.com

Federal Home Loan Bank of 
Seattle
1501 Fourth Ave, Ste 1800
Seattle, WA 98101-1636
Tel: (206) 340-2344
Fax: (206) 340-8711
Contact: Charlie Eiseman
Email: charlese@fhlbsea.com

Fiserv
5018 Cordoniz St. NW
Albuquerque, NM 87120-2051
Tel: (505) 890-8449
Fax: (505) 890-8452
Contact: Rob Durham
Email: rob.durham@fi serv.com

FPS Gold
1525 W. 820 N.
Provo, UT 84601-1342
Tel: (801)429-2126
Contact: Matt DeVisser
Email: mattd@fps-gold.com

Freestyle Marketing Group
211 East Broadway
Salt Lake City, UT 84111
Tel: (801) 364-3764
Contact: Erni Armstrong
ernia@freestylemg.com

George K. Baum & Company
717 17th St., #2500
Denver, CO 80202-3354
Tel: (303)391-5413
Fax: (303) 293-2381
Contact: Michael Pietrafeso
Email: pietrafeso@gkbaum.com

Harland Clark
4867 Harold Gatty Drive
Salt Lake City, UT 84116-2815
Tel: (801)537-1040
Contact: Michael Kelly
Email: Michael.Kelly@harlandclarke.com

Holland & Hart
60 E South Temple, Ste 200
Salt Lake City, UT 84111-1007
Tel: (801) 799-5818
Fax: (801) 799-5700
Contact: Sherilyn Olsen
Email: solsen@hollandhart.com

Jack Henry & Associates
663 W Hwy 60, PO Box 807
Monett, MO 65708-0807
Tel: (417)235-6652
Contact: Jeremy Mercer

Jefferson Wells International
2825 E Cottonwood Pkwy, Ste 500
Salt Lake City, UT 84121-7060
Tel: (801) 924-1103
Contact: Ryan K. Schmidt
Email: ryan.schmidt@jeffersonwells.com

John M. Floyd & Associates
125 N. Burnet Drive
Baytown, TX 77520
Tel: (800) 809-2307
Contact: Jared Cahill
Email: jared.cahill@jmfa.com

Jones Waldo
170 S Main St., Ste 1500
Salt Lake City, UT 84101-1644
Tel: (801) 521-3200
Fax: (801) 328-0537
Contact: George Sutton
Email: gsutton@joneswaldo.com

Loomis
2535 W California Ave
Salt Lake City, UT 84104-4527
Tel: (801) 736-0215
Fax: (801) 736-0220
Contact: Jon Donohoo
Email: jon.donohoo@us.loomis.com

McGladrey & Pullen, LLP
300 S Fourth St., Ste 600
Las Vegas, NV 89101-6017
Tel: (702) 759-4008
Fax: (702) 759-4063
Contact: Todd Sorenson
Email: Todd.Sorenson@rsmi.com

Moss Adams, LLP
601 W Riverside Ave, St 1800
Spokane, WA 99201
Tel: (509) 747-2600
Fax: (509) 624-5129
Contact: Jason Munn
Email: Jason.Munn@mossadams.com

Mountain West Small Business 
Finance
2595 E 3300 S
Salt Lake City, UT 84109-2727
Tel: (801) 474-3232
Fax: (801) 493-0111
Contact: Steve Suite
Email: steve@mwsbf.com

Pacifi c Coast Bankers’ Bank
340 Pine Street, Suite 401
San Francisco, CA 94104-3238
Tel: 801-280-3147
Fax: (801) 282-2703
Contact: Paul Williams
Email: pwilliams@pcbb.com

Pentegra Retirement Services
108 Corporate Park Drive
White Plains, NY 10604-3805
Tel: (800)872-3473
Contact: Amanda Harrold
aharrold@pentegra.com

Premier Data Corporation
2182 S West Temple
Salt Lake City, UT 84115-2531
Tel: (801) 521-3282
Fax: (801) 521-1846
Contact: Ed Cameron
Email: ecameron@pdatacorp.com

PriceWaterhouseCoopers
201 S Main St, Suite 900
Salt Lake City, UT 84111-2207
Tel: (801) 531-9666
Fax: (801) 933-8106
Contact: Ryan Dent
Email: ryan.j.dent@us.pwc.com

Prince, Yeates & Geldzahler
175 East 400 South, Suite 900
Salt Lake City, UT 84111
Tel: (801) 524-1000
Fax: (801) 524-1098
Contact: William Marsden
Email: wgm@princeyeates.com

Promontory Financial Group, LLC
One Embarcadero Center, Suite 3840
San Francisco, CA 94111
Tel: (415) 321-6408,
Contact: Jeanine Catalano
Email: jcatalano@promontory.com

RMDS Consulting
3434 East 7800 South #178
Salt Lake City, UT 84121
Tel: (801) 244-1870
Contact: Maria Elder
Email: rmdsconsulting@gmail.com

Ray Quinney & Nebeker
36 S State Street, Ste 1400
Salt Lake City, UT 84111-1451
Tel: (801) 532-1500
Fax: (801) 532-7543
Contact: Kevin Glade
Email: kglade@rqn.com

Richards Brandt Miller & Nelson
299 S Main Street, 15th Floor
Salt Lake City, UT 84111-1919
Tel: (801) 531-2000
Fax: (801) 532-5506
Contact: Wayne Bennett
Email: wayne-bennett@rbmn.com
 
SecureWorks
One Concourse Pkwy, Ste 500
Atlanta, GA 30328
Tel: (404) 486-4408
Contact: Michael Bockenek
Email: mbockenek@secureworks.com

Simpson & Company, CPAs
1111 E Brickyard Road, Ste 112
Salt Lake City, UT 84106-2592
Tel: (801) 484-5206
Fax: (801) 484-5478
Contact: Richard McRae
Email: rmcrae@simpson-co.com

Snell & Wilmer, LLP
15 W South Temple, Ste 1200
Salt Lake City, UT 84101-1547
Tel: (801) 257-1900
Fax: (801) 257-1800
Contact: Brian Cunningham
Email: bcunningham@swlaw.com

Squire & Company, PC
1329 S 800 E
Orem, UT 84097-7737
Tel: (801) 225-6900
Fax: (801) 226-7739
Contact: Michael Beach
Email: mikeb@squire.com

Travelers
6060 S Willow Drive
Greenwood Village, CO 80111
Tel: (720) 200-8275
Fax: (720) 200-8325
Contact: Mike Saccone
Email: msaccone@travelers.com

Utah Interactive
30 E Broadway, Ste 300
Salt Lake City, UT 84111-2262
Tel: (801) 903-8428
Fax: (801) 983-0282
Contact: Sara Watts
Email: sara@utahinteractive.org

Vancott Law Firm
36 South State Street, Suite 1900
Salt Lake City, UT 84111-1478
Tel: (801) 532-3333
Fax: (801) 534-0058
Contact: Michael O’Brien
Email: mobrien@vancott.com

UBA PRODUCTS & SERVICES

■ Associate Members
- continued from page 21
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